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(Protest against Award of Certain Quantities of Scrap Meitals].
R-139363. Avgust ¢, 1977, 2 pp.

Dacinion re: Ekco Ne:alsi; by Robert F. Keller, Deputy
Comptroller Genervral.

Issue hrea: Ped.ral Procurement of God>ds and Services (1900).

Contact: Office of the General Counsel: Procurement Lav I.

Budoet Punction: National Defense: Department of Defense -
Procurement & Contracts (0%58).

Organization Concerned: Department of Nefense.

Authority: 25 Coep. Gen. 827. 38 Comp. Sen. 532. B-181208
(1974) . B-16B460 (1970).

The protester objected to the 'ward tc another bhidler
of curtain gesntities of scrap metals under a surplus sale
contract, slleging that their insurance carrier errcneously

issued a hond for $50,000 total bhid coverage linstead of $50,000

Adzpzeit coverage incident to this sale. Although they vere the

hign bidder, the protester was deniel the award of any amount in

excess of their bid bond. ‘The avard of scrap mctal to the
protester was properly limited to the amount supported ky the
protester's bild bnnd. (Ruthor/Sc)

'y

i s, i e S,




———————— v

n p—————— L

el d

In

T v e “ Lew - . o - - .
TP DR s T S T . oo R e ' * ! * A

THE COMPTROLLLCA OENERAL
OF YHE UNITED BTATSES
WASHIMNITON, C.C. 230848

FILE: 3-189363 DATE: August 8, 1977
MATTZER OF: Rkco Metalc

DIBEST:

Avard of scrap mutal to proteater on
surplus property sale was properly
limited to amount supported by
protester's bid bond.,

Ekco Metals (Ekco) protests the award to another biddér of

certain quantities of scrap metals on Department of Defense surplus
sals No, 41-7278,

Ekco st-tes that 1:: insuranc? carrier erroneously issued a
bond for $50,000 total ‘bid coverage inutead of $50,000 deposit
coverage incident ro ‘this male. - Although‘Ekco was the apparcat
liigh bidder on upproximately $70,000 wirth of surplus meterials, ic
was denied the award of any. amount in excesas of its bid bond. Ekeco
contends that it is baeing unjustly pcnalized for this error., We have
been advised' that the solicitation required the submission of a bid
bond deposit and provided for the rejection of bids not supported
by a bid bond.

We have’ lcng considered tnat bid: bond requiremé;ts in a
solicitation conatitute a natarial part’ of the i vication and that
& bid bond in léda than. the renuired amount normally requires rejection
of the bid ae- nonreaponsive. 39 Coap. Gen. 827 (1960). Thir
rule, far from being unjus\, requires all bidders to. adhera to- the
same stindard aad pravents bidders from gaining an- unfair advantaga
by precluding post bid-orening decisions regarding whether or not
to attempt tc hacnne elsgible for award. See 38 Comp. Gen, 532 (1959).

We hnva, h; e@,'recognized an- exception to the genernl rula
of nonrenponnivfﬂusn for ‘inndequate bhid bonds ‘ia the caae of sutplua
property sales whera awards frequently are made on an 1tan-by-item
basis. 1In such circunstnnces, we have nanLtioned the partial award
to & bidder of those itena or lots on whlch he is high biﬂder and
vhich his bZd bond is sufficient to support. Repco Industries, Inc.,
B-181208, July 29, 1974, 74-2 CPD 67; B-168460, February 2, 1970.
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It view of tha foregoing, we are of the opinion that the
awvard to Ekco was properly limited to an amount supportable by its
)id bond,

Accordingly, the protest is denied.

Mq. 11

Deputy Comptrolli:r Seneral
of the Unlited States
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